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e pportumty to recreate the
é‘ovemment it had before the PLO ar-

rival. The United States should do its .

part in promoting such an effort, ibe-
-cause ‘Lebanon can be a democratxc,
Western-oriented country. *

The attack also means that the PLO

is seriously weakened in its ambition

to become the recognized:spokesman-
for thie Palestinians, and that weak- -

'S
with negotiations on.the Pa’.lestmlan'

question. The PLO has so far refused

" to participate in the negotiations and
‘has threatened to assassinate any
Arab who does participate in the proc-
ess. I believe it is in the best interests
of the West to promote the emergence
of nonterrorist, non-Marxist, and non-
pro- -Soviet leaders among the Palestin-
ian people.

We know that the PLO is very active
in the international terrorist network,
and the military blows it has suffered
in recent weeks ought to be hailed be-
cause those blows should reduce inter-
national terrorist activities. The PLO
is a tool of the Soviet Union and serves
as a mechanism to prevent the resolu-
tion of the Palestinian. question. The
ultimate resolufion of the problem of
Palestinian refugees will involve Israel
and nearly all of the Arab States, espe-

‘cially Israel’s neighbors, Jordan,
Egypt, Lebanon, and Syria. The ability
of the PLO to threaten the peace
process may now be - substantially

-weakened for years to come.

Certainly we are all appalled at the
loss of life in Lebanon, particularly
among civilians. Unfortunately, the
PLO buries. its military operations
among the civilian population, includ-
ing women and children; and this rep-
rehensible and uncivilized practise has
caused the civilian casualties and is
one of the principal reasons the PLO
is having difficulty finding a new
home in the Arab world. In contrast to

PLO tactics, the Syrian military forces *

in Lebanon painstakingly took up posi-
tions away from civilian concentra
tions.

American policy should now reach
beyond the immediate task of ending
the Lebanon conflict and to fulfill Pal-
estinian settlement hopes. Most Israe-
1i’s feel this issue must be dealt with

fairly and once the PLO is defanged, I

believe that it will be.

THE FIGHT TO CUT GOVERN-
MENT. SPENDING IS LOSING
GROUND

(Mr. GINGRICH asked and was
given permission to address the House
and to revise and extend his remarks.)

Mr. GINGRICH. Mr. Speaker, yes-
terday the House passed an agricul-

ure bill that was over budget. The Ap-
propriations Committee reported out
two bills that were both over budget.
The simple fact is that we are losing
_the fight to cut Government spending.
We are slowly drifting back to the

414: of the Se
report.
We in‘the: House dgreed only;to. a
llion - 1-year tax increase; a
. on-page 15 of the budget con-

than - $208 billion in the current
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pro tempore Th:‘
- Ohio (Mr HALL) xs

5 I-IALL of Ohio. Mr. Speaker, I
yleld 30 minutes to the gentleman -
from Tennessee (Mr. QUILLEN), for
purposes of debate only, pending

“which I yleld myself such tlme as’I

ur effort to cut’ Government spend- . Inay

ing and return to a smaller Govern-

ment.

In fact, a $228 billion tax increase
should have with it $684 billion in
spending cuts if we were to meet the
administration’s goal of $3 in spending
cuts for every dollar of tax increase.

GOVERNING INTERNATIONAL
FISHERY AGREEMENT BE-
TWEEN THE UNITED STATES
AND ' THE REPUBLIC OF
KOREA—-MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 97-224)

The SPEAKER pro tempore laid
before the House the following mes-
sage from the President of the United
States; which was read, and together
with the accompanying papers, with-
out objection, referred to the Commit-
tee on Merchant Marine and Fisheries,
and ordered to be printed.

(For message, see proceedings of the
Senate of today, Wednesday, August
11, 1982.)

FISCAL YEAR 1980 REPORT ON
MINE SAFETY AND HEALTH
ACTIVITIES—MESSAGE “FROM
THE PRESIDENT OF THE
UNITED STATES

The SPEAKER pro tempore laid
before the House the following mes-
sage from the President of the United
States: which was read, and together
with the accompanying papers, with-

objection, referred to the Commit-
n Education and Labor.
or message, see proceedings of the

nate today, Wednesday, August 11,

1982.)

ONFERENCE REPORT ON S.
1193, INTERNATIONAL. COMMU-
NICATIONS AGENCY AND
BOARD FOR INTERNATIONAL
BROADCASTING . AUTHORIZA-
TIONS, 1982-83

Mr. HALL of Ohio. Mr. Speaker, by
direction of the Committee on Rules, 1
call up House Resolution 548 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows: _

B ‘H. RES. 548

Resolved, That upon the adoption of this

resolution it shall be in order to consider

the conference report on the bill (S. 1193) to .

authorize appropriations for fiscal years
1982 and 1983 for the Department of State,
the International Communieation Agency,

given permlssmn to revise and extend
his remarks.) -

Mr. HALL of Ohio, Mr. Speaker,, .
House Resolution 548 makes in order -
the consideration. of the conference
report on S. 1193, the authorization -
for the Department of State, the U.S.

Information Agency, the Board for In- . o

ternational Broadcasting, and- the
Inter-American Foundation for flscafi
years 1982 and 1983.

It waives points of order against the .
conference report. for. fallure - to
comply with the provisions of clause -3

of rule XXVIII. This is the rule pro- . .

hibiting matter beyond the scope of
the positions of both Houses as com-
mitted to the conference. )

In the case of the conference report
on S. 1193 there are 13 provisions
which might be considered in violation .
0f the rule governing the scope of a
conference. For the benefit of my col-
leagues, I shall list these provisions:

Provisions of the conference report
on S. 1193 which may be in violation
of clause 3 of House Rule XXVIII
(“‘scope”):

First, section 103(a) reprograms and
mandates the use of certain funds for

the expenses of cperating and main- . |

taining certain U,S. consulates. The
corresponding Senate provision only:
earmarked funds for this purpose; and

-the House did not have a correspond-

ing funding provision.
Second, section 105 mandates nonde-
ferred payment of U.S. assessed contri-
butions to the Organization of Ameri-
can States, the Pan American Health
Organization (PAHO), and the Inter-
American Institute for Cooperation on -
Agriculture (IICA). The corresponding
Senate provision: earmarked -certain
funds.for payment of assessed contri-
butions and did not apply to contribu-
tions to PAHO or IICA; and the House
did not have a provision on this issue.
Third, section 107 earmarks funds
for assistance for the resettlement in .
Israel of refugees from the Soviet
Union, Eastern Europe, ,
countries. Both the House and Senate
provisions on assistance for refugees
resettling in Israel were limited to ref-
ugees from the Soviet Union and East- )
ern Europe. :
Fourth, section 111 authorizes funds
for both fiscal year 1982 and fiscal
year 1983  for the Asia Foundation.
The corresponding Senate provision

did not include authorization for fiscal - -

and other '
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year 1983; and the House had no pro-
vision on this issue.

Fifth, section 124 provides authority
to establish basic salary rates for the
Senior Foreign Service. Neither the
House nor the Senate had a provision
on this subject.

Sixth, section 126, relating to scien-
tific exchange activities with the
Soviet Union, requires a report on cer-
tain excharge activities conducted
during fiscal years 1981 and 1982. The
corresponding House provision re-
quired this information with respect
to fiscal years 1979, 1980, and 1981;
and the Senate had no provision on
this .issue. This section also requires
annual reports from the Secretary of
State listing Soviet nationals partici-
pating in.certain exchange activities.
The corresponding House provision
prohibited the use of funds for these
exchanges; and the Senate had no pro-
vision on this issue.

_Seventh, section 202, relating to for-

" eign missions, differs in several re-
spects from the corresponding House
provision, and the Senate had no pro-
vision on this issue (i.e., made no
change in existing law):

The conference substitute designates
by law certain areas in the District of
Columbia in which chanceries can be
located as a matter of right. The
House provision created a District of
Columbia Foreign Missions Commis-
sion which was directed to establish
the areas in which chanceries could be
located as a matter of right.

The conference substitute author-
izes the President to designate certain
Federal officials to serve on the D.C.
Zoning Commission in lieu of the Di-
rector of the National Park Service
during Commission proceedings relat-
ing to chanceries. The corresponding
House provision established by law
who would sit on the Commission re-
sponsible for zoning decisions affect-
ing chanceries in the District, and the
Senate made no change in the existing
laws governing the membership of the
relevant D.C. agencies.

The conference substitute expands
the definition of international organi-
zation beyond that contained in the
House amendment.

The conference substitute expands
the authority of the United States to
intervene in judicial proceedings, to
obtain compliance with the foreign
missions provision beyond that con-
tained in the corresponding House sec-
tion.

The conference substitute requires
the Secretary of State to advise agen-
cies and businesses whether transac-
tions they propose to enter into with a
foreign mission are prohibited under
this legislation. The House amend-
ment had no corresponding provision.

The conference substitute provides
that the authorities of the Secretary
of State relating to foreign missions
shall be exercised under Presidential
guidelines. The HMouse amendment had
no corresponding provision.

.
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Eighth, section 302 authorizes
$559,000,000 for the fiscal year 1983
for the U.S. Information Agency—as
so redesignated by this legislation.
Both the House and Senate had au-
thorized $482,340,000 for the fiscal
year 1983 for that agency.

Ninth, section 304(e), to the extent
it relates to the use of fees from
USIA’s English-teaching programs has
no corresponding provision in either
the Senate bill or the House amend-
ment.

Tenth, section 305(d) earmarks

USIA funds for fiscal year 1983 for
certain exchange-of-persons activities.
Neither the Senate bill nor the House
amendment contained such earmark-
ings.
Eleventh, section 501(c), relating to
interest earned by Inter-American
Foundation grantees, does not corre-
spond to any House or Senate provi-
sion.

Twelfth, section 504, relating to the
International Code of Marketing of
Breastmilk Substitutes, does not have
any congressional findings correspond-
ing to those contained in both the
Senate and House provisions on this
issue.

Thirteenth, the conference substi-
tute does not contain an earmarking
for an ex gratia payment for Yugoslav
national injured in the United States.
The House and Senate had identical
provisions on this subject.

Mr, Speaker, this legislation is the
result of lengthy consideration, and it
enjoys bipartisan support. In addition,
it is supported by the administration.

I am not aware of any opposition to
granting this waiver of clause 3 or rule
XXVIII so that this conference report
can be«considered. I would urge my
colleagues to adopt this rule.

Mr. QUILLEN. Mr. Speaker, I yield
myself such time as I may use.

(Mr. QUILLEN asked and was given
permission to revise and extend his re-
marks.)

Mr. QUILLEN. Mr. Speaker, the
gentleman from Ohio (Mr. HaLL) has
ably described the resolution. I know
of no opposition to the rule, When we
get down to the debate on the confer-
ence report, there may be some differ-
ence of opinion.

Mr. Speaker, it is time for action not
only on this measure but on other
measures which require consideration
before adjournment, hopefully in
early October.

I have no requrests for time, and I
yield back the balance of my time.

0O 1045

Mr. HALL of Ohio. Mr. Speaker, I
yield 5 minutes to the gentleman from
Iowa (Mr. Smita) for purposes of
debate only.

Mr. SMITH of Iowa. Mr. Speaker, 1
want to point out that this rule waives
all points of order. Why are the points
of order necessary to be waived?

It is because the authorization bill
contains an appropriation matter. It is

a reappropriation of appropriations

=

August 11, 1982

that were appropriated when the ap-
propriations bill went through the

House. If you do not know where it is, -

it is section 103(a).

This involves consulates. We appro-

priated the money for the State De-
partment last year. For some time
there has been some argument about
whether or not they should have con-
sulates in certain cities. What hap-
pened was that in 1980 they closed a
number of consulates and hired local
agents to take their place, just like air-
lines sometimes close the local airline
offices that have salaried people and
they hire a travel agent to sell tickets
for them.

In this case, these responsibilities
are being paid for at an annual cost of
$75,000, The annual cost for opening
up these consulates would be
$1,800,000.

I do not know where they are going
to get the other $1,700,000. We have
asked and not received information,
but certainly there is going to be in
Western Europe the firing or transfer-
ing of probably 20 or 30 people out of
other embassies and consulates to
make up this money.

But the main thing I want to point
out is that here we have a rule that
waives points of order against an ap-
propriations matter. If we are going to
have appropriations matters in au-
thorizations bills then I do not see
why the Appropriations Committee
should continue to resist, as we have,
authorization matters in appropriation
bills.

We have tried to cooperate with the
committee and resist all of those that
they did not approve. But if they are
going to put appropriation matters in
their authorization bill I do not know
why we should not do the same thing
in reciprocation. !

Mr. HALL of Ohio. Mr. Speaker, I
have no further requests for time and
I move the previous questlon on the
resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Mr. FASCELL. Mr. Speaker, I call
up the conference report on the
‘Senate bill (8. 1193) to authorize ap-
propriations for fiscal years 1982 and
1983 for the Department of State, the
International Communication Agency,
and the Board for International
Broadcasting, and for other purposes.

The Clerk read the title of the
Senate bill.

The SPEAKER pro tempore. Pursu-
ant to the rule, the conference report
is considered as having been read.

(For ' conference report and state-
ment, see proceedings of the House of
August 3, 1982.)

The SPEAKER pro tempore. The
gentleman from Florida (Mr. FASCELL)
will be recognized for 30 minutes, and
the gentleman from Illinois (Mr. DER-
v;:;msm) will be recognized for 30 min-
utes.

-

T

h
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Y such time as I may’ eonsume
(Mr F‘ASCELL asked and

Tarks, and to include extra;neo_
terial.)

Mr. FASCELL, Mr. Speaker., I rise in

“:gupport of the conference report to
the State Department, U.S. Informa-
tion Ageney, and the Board for Inter-
national Broadeasting authorization
act for fiscal years 1982 and '1983. This
-hill contains a total authorization of
appropriations of $2.8 billion for fiscal
year 1982 and $2.9 billion for fiscal
year 1983, broken down as follows:
First, $2,281,207,000 for fiscal year
1982 and $2,253,127,000. for fiscal year
1983 for the Department of State;
~ Second, $494,034,000 for fiscal year
1982 and $559 million for fiscal year
1983 for the U.S. Information Agency;
- 'Third, $86,519,000 for fiscal year
1982 and $98,317,000 for fiscal year
1983 for the Board for International
Broadcasting; and
Fourth, $12 million in fiscal year
1982 and $12.5 million in fiscal year
1983 for the Inter-American Founda-
tion: )
The House and Senate versions of
this bill passed their respective Houses
.- on October 29 and June 18 of last
~year. The House version reflected the
* President’s budget request—including
- the 12-percent cut which the President
made in September 1981. This biil
. ‘largely reflects those figures. However,
* subsequent to floor action, the execu-
tive branch requested a supplemental
authorization for the International
Communication Agency to increase
that Agency’s 1983 budget from $494
million to $644 million. Because the
conference on the bill was pending for
such an extended length of time, the
conferees decided to include the legis-
lative authorities in the supplemental
and to accept some, but not all, of the
administration’s supplemental funding
request for ICA in 1983. This addition-
al funding was necessary to insure sup-
port for ICA’s educational and cultur-
al exchange programs. Let me assure
you that we have been able to fund
these programs and still recommend a
total budget ceiling which is well
within the budget resolution and
"below the original executive branch
request for these agencies which was
“submitted over a year ago. In fact, this
budget authorization _js $12. million

less than the original executive branch

request. for 1982 and approximately
$100 million less than the executive
branch request for 1983.

This conference report is the prod-

uct of careful deliberation of the con-

ferees during 3 days of meetings. It
provides for the reopening of seven
U.S. consulates in various parts of the
world; provides for payment of our as-
gsessed contributions for the United
“ "Nations and other international orga-
- nizations; and provides for assistance
- - to refugees. In general, it allows for

mlssions act’

p $111
sensible admimstratmn of our forelgn :

bolicy effort by:estal

of Foreign Missiofis %

ment of State to review and control
the operations of foreign missions in
the United States and to regulate the
benefits available. to these missions.
Such regulation would be based on the
concept of reciprocity and our interna-
tional legal - obligations. In other
words, the office would insure ‘that
services and benefits be provided to
foreign missions - operating in the
United States under conditions or limi-
tations similar to those place upon
U.S. missions operating overseas.

The committee of conference,
though in agreement regarding the
need for such an office, paid special at-
tention to the section of this provision
regarding the location of chanceries in
the District of Columbia. After consid-
eration of two compromise proposals,
the conference committee agreed to a
procedure which balanced both the
Federal and municipal interests in
choosing sites' where foreign chancer-
ies may locate in the District of Co-
lumbia. I feel that this legislation rep-
resents a good compromise which will
allow the Office of Foreign Missions
the power it needs to take reciprocal
action on all matters relating to the

establishment and ‘operations of an .

overseas - mission, while. recognizing
the understandably strong interest in
the District of Columbia in controlling
their city plan.

In other provisions, this legislation
prohibits the use of funds appropri-
ated for U.S. payments to internation-
al organizations which would provide
political benefits to the Palestine Lib-
eration Organization; provides assist-

ance for refugees settling in Israel;.
earmarks funds for the International

Committee of the Red Cross for the
assistance of political detainees; and
provides that no funds may be used
for payment of the U.S.-assessed con-
tribution to UNESCO if that organiza-
tion implements policies which would
restrict the free flow of information
worldwide or impose codes of journal-
istic practice or ethics.

In addition, the bill would extend
the life of a passport from 5 te 10
years; redesignate the International
Communication Agency (ICA) as the
U.S. Information Agency (USIA); ear-
mark funds to be used for grants for
the Fulbright programs, Humphrey

fellowships, and other academic ex-.

change programs; provide for the
merger of the Board for International
Broadcasting and the Board of Direc-

Othet reports ;‘quest, Fu‘st an mw- '
sis of U.S. participation in UNESCO
and second, a report from the Se

tary of - State aSSessing tshe risk Vef
p e

ThJs legislation’ contains many well

.thiought-out - provisions which I-~feel." - o
are essential to our foreign policy ef-,
forts. I urge my colleagues to suppom:‘ L

this conference report. ,

Mr. Speaker, I also wish to note that
the fiscal year 1983 authorization
figure for the Department of State is
slightly lower than the fiscal year 1983 .
appropriation request which is' cur-
rently pending. This is due to the un-
usual circumstances which left. the
fiscal year 1982-83 authorization  bill
pending in conference until recently.
Therefore, to clarify .the legislative.
history. on this matter, as well as-on
other matters relating to- the fiséal
year 1983 supplemental authorization -
request for the International Commu-
nication Agency (soon to be.the U.S.
Information Agency), I wish to insert
portions of the report of the Commit-
tee on Foreign Affairs on H.R. 5998,
whose provisions are included in the -
conference report pending before us:

The Committee on Foreign Affairs, to

"whom was referred the bill (H.R. 5998) to-

provide additional authorizations of appro-
priations for the fiscal year 1983 for the In-
ternational Communication Agency, and for
other purposes, having considered the same,
report favorably thereon without amend- .
ment and recommend that the bill do pass ’

COMMITTEE ACTION

On March 18, 1962, the Director of the -
U.S. International Communication Agency,
Hon. Charles Z. Wick, sent to the Speaker
of the House of Representatives Executive
Communication 3463 which contained a
draft bill to provide additional authoriza-
tions of appropriations for the fiscal year
1983 for the International Communication
Agency, and for other purposes. On Mareh
25, 1982, the Assistant Secretary of State
for Congressional Relations, Hon. Powell A.
Moore, sent to the Speaker of the Hotse of
Representatives Executive Cemmunication
3520 containing draft legislation to amend
22 U.S.C. 2653 as well as the executive pay -
schedule in order to make certain' changes
in administrative authorities which would
confirm, in law, existing practice regarding
the treatment of the rank. of Counselor
within the Department of State. These com-
munications were referred to the Commit-
tee on Foreign Affairs, and on March 23 and
30, respectively, the chairman, Hon. Clem- -
ent J. Zablocki, referred them to the Sub-
committée on International Operations.

- The Subcommittee held a hearing on
March 17, 1982, during which testimony was
received from representatives of the Depart-
ment of State and the International Com-
munication Agency. Among the witnesses
were the following: Hon. Richard T. Kenne:
dy, Under Secretary of State for Manage-
ment; Hon. Charles Z. Wick, Director 6f the .
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International Communication Agency; and
Mr. James Conkling, Director of the Voice
of America. ) . .
The subcommittee held an open markup
session on March 25, 1982, on the draft leg-+
islation and reported to the full committee a
draft bill in the form of a committee print.
The full committee, on March 31, held an
open markup of the draft bill and agree to
the introduction of a clean bill. H.R. 5998
was subsequently introduced by Hon. Dante
B. Fascell, chairman of the Subcommittee
on International Operations, and 15 cospon-
sors. On April 1, 1982, H.R. 5998 was or-
dered favorably reported by voice vote.
PURPOSE OF THE BILL

The principal purpose of H.R. 5998 is to
provide additional authorization of appro-
priations for fiscal year 1983 for the Inter-
national Communication Agency to enhance
the U.S. public diplomacy effort—the
manner in which the United States.can
transmit its message worldwide, facilitate
the free flow of information, and promote
understanding and acceptance of U.S. posi-
tions through both its broadcasts and inter-
national education and cultural exchange
programs.

OTHER PROVISIONS OF THE BILL

The bill also contains provisions which
make certain changes in administrative au-
‘thorities which have been requested by the
agencies or recommended by the committee.
These provisions would accomplish the fol-
lowing:

(1) Permit the International Communica-
tion Agency to credit tuition fees and other
payments received in connection with the
agency’s English teaching programs to
ICA'’s applicable appropriation; and

(2) Exempt Inter-American Foundation
grantees from the obligation to return to
the U.S. Treasury interest earned on ad-
vances of appropriated funds.

COMMITTEE COMMENT

The committee considered a request to
amend section 804(1) of the United States
Information and Educational Exchange Act
of 1948 (22 U.S.C. 1474(1)) to clarify ICA’s
authority to employ aliens for translation
and narration or preparation and produc-
tion of foreign language programing. ICA
requested an amendment to the law to
enable the Agency to employ aliens when
“equally or better”. qualified U.S. citizens
were not available..

Under existing law, ICA may employ
allens when “suitably” qualified U.S. citi-
zens are unavailable for employment. The
phrase “suitably qualified” has, because of
the lack of legislative history on the issue,
been interpreted by the Agency as “mini-
mally qualified,” mandating the employ-
ment of U.S. citizens over more highly
skilled foreign nationals. The Senate report
on the Foreign Relations Authorization Act
for fiscal years 1980 and 1981 states that,
“By law, should a qualified U.S. citizen
apply for a position held by an alien, the
American citizen would be given the posi-
tion.” On the other hand, the House report
language offers a different, more flexible
description, citing the severe problems en-
countered by ICA in recruiting U.S. citizens
and recognizing that a number of tasks “can
properly be performed by alien eniployees
who are qualified and have the proper secu-
rity clearances” when suitably qualified U.S.
citizens are not available. The more specific
dictates of the Senate report appear to re-
quire VOA to terminate the employment of
a qualified alien (or to move that person lat-
erally to a potentially less important job
within the Agency) in order that a lesser or
“minimally” qualified U.S. citizen be em-
ployed or promoted. In fact, the committee
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does not view the language in the House
and Senate reports as contradictory, pro-
vided the term “suitably gualified U.S. citi-
zen” is interpreted sensibly. The term
should be interpreted to mean in effect that

the person who best fulfills the job require-

ments would be hired, and that only in
those cases where the American and the for-
eign national are equally qualified should
preference be given to an American. More-
over, the committee sees no reason why an
alien should be separated from employment
or transferred to another position because
of the availability of a U.S. citizen, on the
basis of citizenship alone.

USICA’s present interpretation apparent-
1y protects only a few employment opportu-
nities for Americans, This is done to the det-
riment of the quality of VOA’s programing
overseas. In view of the U.S. Government’s
large investment in its international broad-
casting effort, it is not in the interest of the
United States or of U.S. citizens to jeopard-
ize- the quality of such programing in order
to insure that “minimally qualified” Ameri-
cans fill every possible position. The ability
to communicate information accurately in a
foreign language hinges on language capa-
bility which includes an idiomatic grasp of
the language, not just textbook knowledge.
International broadcasting is a competitive
field which requires the best possible staff
to attract and maintain an overseas audi-
ence. The quality of U.S. broadcasts reflects
the quality of the message and the serious-
ness of our intent in broadcasting. Mistakes
hamper our effectiveness and our competi-
tiveness, and may offend our intended audi-
ence. Indeed, the committee has, over the
years, been aware of criticisms of VOA
broadcasts which indicate that some VOA
broadcasters have not possessed an ade-
quate grasp of the necessary language.

It is the view of the committee that the
phrase “suitably qualified” is adequate to
reflect the staffing needs of VOA, if.inter-
preted correctly. In fact, “suitable” in itself
means “qualified” and should be applied to
those who are able to present a quality
product. A suitably qualified person does
not mean one who is qualified under mini-
mum standards, but a person whose skills
match the demands of the position as well
as the demands of the Agency. Such an in-
terpretation should allow ICA more flexibil-
ity in obtaining the staff needed to fulfill
its . ..

The committee notes that this bill con-
tains no fiscal year 1983 supplemental au-
thorization request for the Department of
State. The committee has decided that addi-
tional authorization is unnecessary at this
time, given the unusual -circumstances
which have left the fiscal year 1982-83 au-
thorization bill pending in conference. The
following letter from Hon. Richard T, Ken-
nedy, Under Secretary of State for Manage-
ment, explains the fiscal year 1982-83 budg-
etary situation, which assumes enactment
of the pending authorization bill:

UNDER SECRETARY OF
STATE FOR MANAGEMENT
Washington, D.C., March 24, 1982.

Hon. DANTE B. FASCELL,

Chairman, Subcommittee on International
Operations, Committee on Foreign Af-
Sairs, House of Representatives.

DEAR DANTE: I very much appreciate ap-
pearing before your Subcommittee last
week to explain the Department of State’s
1983 budget. As always, we value your
strong support, most especially during this

- long legislative process. I trust my testimo-

ny gave a clear picture of our adjusted 1982
and 1983 requirements.

As a matter of practice to avoid confusion,
the initial authorization bill has traditional-

b
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1y been presented at the same funding levels

as our -initially proposed appropriations.

However, there have been many subsequent

changes to the 1982 and 1983 budgets. Since®
the bill pendjng before the Congress covers

two years, I would like to review its relation-

ship to the revised 1982 budget figures and

the new 1983 appropriation request.

In the context of this review, the 1982 and
1983 amounts authorized sfor the Depart-
ment in the pending bill, when combined
with existing perma@nent authorities, are
sufficient to cover the revised appropriation
requirements. These permanent authorities
entail international peacekeeping activities,
increases for American salaries. Foreign
Service National wages, and the Foreign
Service Retirement Fund. I will elaborate-
further on these authorities below.

For 1982, the bill contains ample authori-
zation to cover the Department’s appropri-
ation levels in the Continuing Resolution, as
well as for pending and proposed supple-
mental appropriations. As can be seen from
the table at Attachment 1, we would have
$68 million more authorization than appro-
priations in the House version of our bill
and $225 million more in the Sénate version.
In this table we have included $13 million
for 1982 supplemental requests (primarily
for the United States-Iranian Claims Tribu-
nal, the United States-Canada Maine
Boundary dispute, and the Foreign Service
Retirement Fund) and $22 million for Fed-
eral salary increases (which OMB has not
yet transmitted to the Congress). Not in-
cluded is $10 million in supplemental re-
quests pending at OMB for protective secu-
rity of U.S. diplomatic personnel overseas
and of foreign diplomatic personnel in the
United States following increased terrorist
attacks on these two groups. However, even
after adding these pending supplemental re-
quests, I believe the bill provides sufficient
authority in 1982 to meet the Department’s <
requirements.

Concerning 1983, the amounts authorized
for the Department in the House or Senate
version of our authorization bill, when con-
sidered in conjunction with provisions of
permanent authority contained in existing
law, will provide sufficient authorization to
meet our current and anticipated 1983
budget requirements. Specifically, Attach-
ment 2 indicates there is $123 million in ex-
isting authorization above the funding
levels for 1983 authorized by either the
House or Senate from: Peacekeeping ($60
million); pay supplementals ($25 million);
wages ($23 million); and Foreign Service Re-
tirement Fund ($15 million).

This will cover the $40-47 current 1983 au-
thorization “shortfall” indicated in Attach-
ment 1, and also will provide authority to
meet additional requirements not in our
1983 Congressional budget. The new items
will total up to $70 million for such needs as
increased overseas and domestic security
($48 million—a continuation of our 1982
supplemental request), peacekeeping ($10
million) and further Blair House renova-
tions ($8 million). .

Although this approach has been taken
this year in view of the unusugl circum-
stances involving the authorization legisla-
tion, the Department fully intends to con-
tinue to .include these items in future fiscal
year requests to the Committee. This un-
usual approach, of course, presupposes en-
actment of the fiscal year 1982-83 authori-
zation legislation now pending in confer-
ence. As you know, the Department is eager
to obtain a viable 1982-83 authorization bill,
and I will make every effort to work closelg
with you to obtain it.

Sincerely,
RiIcHARD T, KENNEDY.
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¢ Attathments; Retamed
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COUNSELOR OF THE DEPARTMENT OE STATE

Executive Co'nmunicamon 3520 requesting
_ that the position of Counselor of the De-
partment of State be upgraded from Execu-
tive Level IV to Executive Level III was sub-
- mitted to Congress and jointly referred to
“the Committee on Foreign Affairs and Post
“Office and Civil Service on March 30, 1982.
The Department of State further requested
that such a. provision be included in H.R.

. 5998, °
-.During considérationr of H.R. 5998, the
committee noted that approval of the ex-
ecutive branch request on this matter would

U.S. INTERNATIONAL COMMUNICATION AGENCY—COMPARISON OF 1983 BUDGET REQUEST WITH AMOUNTS IN H.R. 4814 AND S. 1193
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in Goiiun‘ittée '

have the effeet- omncreasmg' the number of

level H posxtxons i the Deparbment -of .-

State. at"4 time wheh ‘the Department and
other. Federal agencies are.-undergoing
severe personnet cuts aixd sre-making other
budget “saerifices: -y view of ‘these reduc-
tions, the committee agreed that upgrading
the position of Counselor of the Depart-

.ment without eliminating an existing level

{II position would be mappgepnate at this
ime

SECTION-BY-SECTION Amwsxs

SECTION 1-—ADDITIONAL AUTHORIZATION OF
APPROPRIATIONS FOR FISGKL .YEAR 1983

This section amends the .International
Communication Agency Authorization Act,

fin thousands of dellars]

1983 ‘authorization bill for -the D

1983 to carryeut t)
comminication, edue xnd-eulte

change Iunctmmi Thef:followmg table &IO-'
vides a comparison of the executive: braneh
fiscal year 1983 supplemental -reguest: with
amounts contained in the .Senste-passed:
bill, S. 1193, and the  House amendmeny -
thereto, which is the fiscal vears. 19!

of State, the U.S, ,Interna.ﬁlonal Comtirunica-
tion . Agency, the Board for ‘International
Broadcasting, and the Inter—Amenaan Foun~
dation. -

3 1982 supplemental
1981 request fiscal Increase {(+) or
Account year 1083 1 request tm ﬁscal year decrease (—)
Satddies and :
Overseas missions. 146,194 150,777 +4583
Bmdcastmg Service. 106,669 117,391 +10,722
ional and coitural affairs... 92,380 0,600 +8,220~
Frogram coordination and support. 39,456 46,664 +1,208
ﬁ:‘ncy direction and’ 33412 37,665 +4,753
inistrative support from other agencies 34,076 42,346 +8210
Special foreign currency program 11,451 11,327 T2
Total, salaries and 463,638 506,770 431
Acquisition and construction of ramo facilities 1822 115,000 +1H348
Center for Cultural and Technical interchange between East and West 16,880 13,230 41,35
- Total 1983 request 482,340 640,000 ) ) +157,560

1 Submitted in March 1981 and approved in the House and Senate versions of the |GA fiscal year 1983 authonzatlons currently pending in conference (H R. 4814 and S. 1193)

2 Submitted on"Mar. 18, 1982.

The Soviet Union presently outspends the
United States by about 7 to 1 in internation-
al broadcasting and information efforts

. around the World, not to mention the addi-
tional millions of dollars it spends jamming

U.S. broadcasts to the Soviet Union. The

United States even ranks below some of its

Western allies in broadcast hours around

the world.

ICA’s product is an important element in
the U.S. national defense, a critical weapon
in the war of ideas. Mutual understanding is
a key element in the peace process and the

- effort - to make information about the
United States available to the world must be
pursued vigorously if the United States is to
maintain and promote the world’s informa-
tion balance. -

Though U.S. arsenals of defense are
stocked with state-of-the-art weaponry, the
United States has neglected the technology
of broadcasting and has relaxed this Na-
tion’s message on transmitters which were
“state of the art” in 1938. Therefore the
commniittee feéls that this supplemental re-
quest - is not only justified, but overdue.
Indeed, this new executive branch request
approximates the committee’s original fiscal
year 1983 recommendation. The bulk of the
supplemental (approximately $113.2 million
out of $157.7 million) would be allocated to

ICA’s account for the acquisition and con--

struction of radio facilities. Principally,
these funds would be used to complete the
construction of transmitting facilities - for
“the Voice of America in Srfi Lanka and
_Botswana, for broadcasting to Asia and
Afrlca respectively, to reequip and modern-
‘ize domestic broadcast studios, and to fi-
#nince construction of a VOA-owned satellite
network.:

[

In addition to needed budget increase for
plant and equipment and improvements in
broadcast technology, the remainder of the
supplemental would be allocated to fund,
among other things, Federal pay raise costs,
increased education and cultural affairs pro-
graming, the establishment of an ICA
branch post in Guangzhou (Canton), China,
and the consolidation USICA office space in
Washington, D.C.

The committee gpproves of the planned
office space consolidation, which is Iong
overdue. USICA now occupies 12 buildings
in Washington, a circumstance which ham-
pers efficiency and makes communication
and day-to-day operations unusually diffi-
cut. The committee expects this move to be
accomplished expeditiously and looks for-
ward to receiving periodic progress reports.

The committee is concerned over allega-
tions that education and cultural affairs
programing is being subjected to political in-
fluences in derogation of the history, tradi-
tions, . and intent behind the diverse pro-
grams administered by ICA. It is vital that
these programs and the broadly representa-
tive nature of their participants be unim-
peded by political considerations or wildly

. fluctuating budgetary priorites. Those in-

volved in the business of promoting interna-
tional understanding have realized that the
United States should expand more than its
current minuscule efforts in education and
cultural exchanges. Therefore, it is impera-
tive that existing programs of this sort be
enhanced and expanded. By no means
should they be sacrificed to newer, narrower
initiatives of unconfirmed effectiveness.
The goal should be to jnecreaseour efforts as
much as possible as that the whole range of
USICA’s purposes is served.

"1y that in order to fulfill effectively its as-

.threatening existing programs which al-

Furthermore, the committee feels strong-

signed mission to foster mutual understand-
ing, ICA must zealously protest the integri-
ty and objectivity of its broadcasting efforts.
The Voice of America must continue to re-
flect the best American journalism, to tell
the U.S. story clearly, honestly, and reli-
ably. Only in this way will the United States
be listened to, and its word respected. ~
Moreover, ».the - committee supports
USICA’s efforts to combat disinformation
through the dissemination of truth. It does,
however, hope that such efforts can be
made without harming the Voice’s journal-
istic integrity and without mirroring aspeets
of the programs they are designed to
counter. Some valid concerns have been
voiced that a bolder marketing of America
worldwide, a more obvious waving- of the
flag overseas, might damage that credibility
as well as the goodwill among foreign audi-
enceés which USICA has built over the years, |
Credibility, in publications as well as in
broadcasting, is USICA'’s best asset and our
binding link to audiences worldwide. )
The committee firmly suports a growing
role for USICA in protecting U.S. interests
abroad. It is the commitiee’s hope that, in
expanding USICA’s reach, we can do. so ~.
without changing the Agency’s mission or

ready serve U.S. interests so well.
The committee further wishes to express
its opposition to the Executive Committee
of Correspondents’ decision to withdraw ae-
creditation to the Radio and TV Galleries of
‘the House and-Senate for correspondents of
RFE/RL, Inc, as well as its continuning.. .
denial of accreditation to Voice of . i :
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correspondents. It appears that the commit-
‘tee reached that decision based on the fact
that Radio Free Europe and Radio Liberty
are govenunent-ﬁnanced By a fantastic
leap in logic, they have thereby quesjioned

the integrity and objectivity of -the:Radios.

In addition, the Executive Committee seems
to believe that RFE/RL, Inc., is controlled
by the Department of State. In fact, the
Radios’ activities are carried out on a day-
to-day basis in an entirely independént and
objective manner, without any guidance or
direction from the Department of State,
Indeed, RFE/RL, Inc.’s research reports are
s0 highly regarded that hundreds of news
organizations, individuals, government agen-
cies, and businesses around the world sub-
scribe to them.,

The committee is adamant in its belief
that these organizations have been unfairly
treated, not the least because the “Rules
Governing the Radio and TV Correspon-
dents Gallery” do not provide for the expul-
sion of a member. Moreeover, it is highly
questionable practice on the one hand, for
the Executive Committee to attempt to
expel RFE/RL, Inc., by questioning its
independence, while on the other hand per-
mitting foreign government-run operations
such as Soviet radio and television to retain
their accreditation. Indeed, the British
Broadcasting Corp., Deutschewelle (Federal
Republic of Germany) and French media
entities are not only government-financed,
but government-controlled. Finally, the
committee urges that when the Executive
Committee of Correspondents reconsiders
its decision it also reconsider the reasons for
which the Voice of America has always been
denied accreditation, The Committee on
Foreign Affairs believes that there is no jus-
tification for discrimination against U.S.
media entities unless the same treatment is
accorded foreign media entities which are
government-financed or controlled.

SECTION 2—USE OF ENGLISH-TEACHING
PROGRAM FEES

This section would amend the United

States Information and Educational Ex--

change Act of 1948 to provide the Interna-
tional Communication Agency with the nec-
essary authority to use tuition and other
payments received in connection with the
agency’s overseas English-teaching pro-
grams, Under present practice, USICA is re-
quired to return to the Treasury any pro-
ceeds it collects as a result of its activities.
At present, many of these programs are run
under contracts with binational centers
overseas where USICA’s authority is limit-
ed. If USICA is permitted to use the pro-
ceeds of its programs it will be able to
strengthen its program control and finan-
cial oversight. Annual proceeds from such
programs are estimated at $200,000 for the
first year and up to $500,000 in succeeding
years. The authority provided in this sec-
tion may be exercised only to the extent
that it is approved in appropriation acts.
SECTION 3—INTEREST EARNED BY INTER-
AMERICAN FOUNDATION GRANTEES

This section would exempt Inter-Ameri-
can Foundation (IAF) grantees from the ob-
ligation to return to the Treasury interest
earned on advances of appropriated funds.
This provision applies to interest earned
both before and after date of enactment of
the section.

Under present IAF practice, disburse-
ments of grants are made at 6-month inter-
vals, since most grants are under $75,000
and it would be administratively costly and
inefficient to make quarterly disbursements.
Although great effort is made to disburse
funds so as to minimize the time elapsing
between transfer and grantee utilization,
the entire disbursefnent may not be used
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immediately. In fact, it normally takes sev-
eral -weeks for the grantee to utilize all of
the funds. In countries where the annual in-
flation rate has been as high as 100 percent,

the real value of the money drops dramati-

cally if the remaining funds are not permit-
ted to earn interest, even for 2 or 3 weeks.
Under current administrative interpreta-
tions, these organizations must return to
the U.S. Treasury any earned interest. Not
only is this practice confusing to the small,
unsophisticated organizations which make
up the bulk of IAF's grantees, but it would
be more costly to the United States adminis-
tratively to require the return of such small
amounts of interest.

Instead, the committee feels that a much
more practical and efficlent procedure
would be to permitted grantees to utilize
any such interest earned for the purposes
for which the IAF grant was made. In this
way, the Foundation’s funding will not be as
diminished by high inflation rates, the pur-
poses of the Foundation will be served, the
United States will save money, and the pur-
poses of the individual grants will be en-
hanced. In addition, the committee wishes
to stress that support for this exemption
from the requirements of 31 U.S.C. 484 is
based .upon the unusual aspects of Founda-
tion grantmaking and operations and is not
intended to be a precedent for other agen-
cies. Indeed, the committee does not feel
that this exemption is inconsistent with the
original intent behind enactment of 31
U.S.C. 484 which concerns congressional
oversight and control of appropriated funds.

Mr. DERWINSKI. Mr. Speaker, I
yield myself such time as I may con-
sume,

Mr. Speaker, I will emphasize the
points made by the distinguished gen-
tleman from Florida. N

I should like to point out to the
House, if it is not a viclation of diplo-
macy, that dealing for a year with the
other body in intermittent conference
sessions is mnot the world’s easiest
chore, so you must understand we had
a difficult time in conference.

As the gentleman from Florida
pointed out, the ICA supplemental re-
quest has made the adjustment in the
authorization necessary. Yet the au-
thorization, for example, for the ICA
is $85 million below the President’s
original request.

The gentleman from Iowa (Mr.
SmiTH) raised a point earlier concern-
ing a provision in the conference
report mandating that there be no
new consulates created or expansion
of consulate offices, until certain con-
sulates now closed are reopened.

Mr. SMITH of Iowa. Mr. Speaker,
will the gentleman yield? ve

Mr. DERWINSKL. I yieldto the gen-
tieman from Iowa.

Mr. SMITH of Iowa. If that were the
case, I would not make any objection
whatever., But I point out that that is
not what it says.

This was not in either the House bill
or the bill in the other body.

Mr. DERWINSKI. My personal
opinion is that the closing of those
consulates at the time may have been
well intended, but let us say that it
was not necessarily a practical econo-
my move and that we have been under
constant pressure from a number of
countries to reopen those consulates.
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" We have the age-old issue of how do
you best fly the flag and how do you

best serve America’s interests. ¢

Mr. SMITH of Iowa. I would not
even argue whether they should have
been closed at the time. The fact of
the matter is that they were.

We now have for State Department

personnel for Western Europe a cer-

tain amount of money in 1982. This
would take $1.7 million of that money
to perform the same services that are
now being provided by those agents.
They have been telling us that they
are short.

My opinion is that if they have this
$1.7 million more than they need in
Western Europe, they probably have
more than they need in South Africa
and everywhere else and we ought to
take a look at their salaries and ex-
penses and perhaps cut about $15 mil-
lion out of it.

Mr. DERWINSKI. My understand-
ing is the regquired amount is only
$400,000 for fiscal year 1982,

Mr. SMITH of Iowa. The figure for
1982 is to reprogram $400,000 and that
annualizes to $1,800,000 in 1983. If
they fill the positions in 1982, they
will carry them on in 1983, and that is
$1,800,000, for services they are now
performing for $75,000 with local

agents, -

So it is $1,700,000 more-that is going
to come out of salaries and expenses
available for Western Europe in other
embassies and consulates.

Mr. DERWINSKI. According to the
Department of State estimate, which
is cited in the statement of managers,
the fiscal year 1983 cost will be $1.5
million which has been rebudgeted
pursuant to a reprograming notice
sent to Congress. I think that I could
allay the fears of the gentleman by
pointing out that the particular sub-
committee chaired by the gentleman
from Florida (Mr, FASCELL), on which I
am the ranking member, rides very,
very tight herd on the Department.
They do come in and justify, as best
they can, all of their expenditures. It
should be mentioned, in this regard,
that the foreign missions provision in
the conference report would tighten
the control that we have over foreign
chanceries here in Washington, and in
turn gives us greater leverage abroad
to echieve both, land and facility ac-
quisition that will achieve savings for
us down the road.

Mr. SMITH of Iowa. As the gentle-
man knows, all of that is necessary be-
cause they are not receiving the same
program level that they have had pre-
viously because-of the tight budget.

They need any funds to carry the
same services for salaries and ex-_
penses. h

If they do take $1.7 million from sal-
aries and expenses to perform the
same services, I do not know wheret
this money is coming from. Alsv if it is
done, it ought to be done in an appro-
priation bill.

(v
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PERWINSKI, As the gentlema.n

s “explained earlier, “this

een articipated in the De-

’s budget pursuant to a re-

programing notice notifying. Congress

of the Executives intention to reopen

-the consulates. I presume that this re-

quest of the Department will be ac-

- knowledged in the appropriation proc-
€ess.,

Mr. SMITH of Iowa. We are coming
up on the floor soon with a proposal
for 1983 funding and in it we have a
certain amount for salaries and ex-
penses. It does not anticipate this di-
version of funds and a reprograming
has not been approved.

If they do shift these resources, that

" means they had too much money for

Western Europe. In that event, I am
“of the opinion then, they probably

have that much more in other places

in the world.

‘In that event, by the time we get
through conference we may be able to
cut the salaries and expenses not just
the $1.7 million but probably $15 or
$20 million.

Mr. DERWINSKI. The gentleman
will have plenty of cooperation from
the House in its present mood on any
savings he could achieve.

Mr. Speaker, I have no requests for

- time and I am not aware of any con-
troversy. I recommend adoption of the
' conference report.
o Mr. BROOMFIELD. Mr, Speaker, 1
rise in support of S. 1193, a bill to au-
thorize the Department of State, the
International Communication Agency
(ICA) and the Board for International
Broadcasting (BIB) for fiscal years
1982 and 1983. These entities are
among the key elements in the
nonmilitary area of U.S. National
Security. They are our diplomatic af-
fairs department and the principal
practitioners of our public diplomacy.
. I support these agencies for the abso-
Iutely essential work they carry out in
foreign affairs.

Among other things, the bill estab-
lishes a new Office of Foreign Mis-
sions within the Department of State.
It provides for Federal jurisdiction re-
garding benefits for foreign missions
in the United States. The new office
will be under -the Secretary of State
but not subject to control by bureaus
responsible for day-to-day operdtions
or to the Department’s Office of Pro-
tocol. ,

The figures in this bill are within

. the President’s budget guidelines. I
participated in the work of the confer-
ence committee and support the
report of the conference. The bill is
long overdue; I recommend its quick
passage.@
@ Mr, ZABL/OCKI. Mr. Speaker, I rise
in support of the conference report on
.S. 1193, authorizing appropriations for
. the Department of State, the Ititerna-
tional Communication Agency, and
the Board for International Broadcast-
ing for fiscal years 1982 and 1983.

At the outset, I would like to com-
mend the gentleman from Florida

priated

kY
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(Mr. FAscELL) a.nd the genﬂeman from |

Ilinois (Mr. DERWINSKT) for their able

stewardship ef this important authori-
zation for our foreign affairs agencies. -

- Their Jéadership throughout the long .
and, at times, arduous copference was -

crucial to the suceessful outcome.

- In particular, I would like to éom--

mend the conferees for their work in
crafting the compromise on the provi-

sions relating to the Foreign Missions @
Act. In my judgment, the conférence-

agreement on this measure will be:a
tremendous boon to our diplo

missions overseas, while at the same -
"PANETTA).

time balancing the interests of  the

Federal Government and the Distgiet ™

of Columbia regarding the process for
the location of chanceries.

I am also pleased to note that the
conference report mandates the re-

various locations throughout the
world of vital importance to the U.S.
Government' and American travelers
and businessmen. .

As the gentleman from Florida
stated, the bili contains many provi-
sions which will improve our foreign
policy efforts while also recognizing

the need for fiscal responsibility. The.

total amount authorized to be appro-
is significantly = below the
President’s requests and within the
budget resolutions targets.

I urge the adoption of the confer-
ence report.@ )

Mr. FASCELL. Mr. Speaker, I move
the previous question on the confer-
ence report.

The previous question was ordered.

The conference report was agreed to.

motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. DERWINSKI. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks on the conference report Jjust
agreed to.

The SPEAKER bpro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF HOUSE
JOINT RESOLUTION 399

Mr. STUDDS. Mr. Speaker, through

a typing error, the gentleman from Al- -

abama, Mr. ALBERT LEE SMITH, was
listed as a cosponsor of House Joint

Resolution 399 instead of the gentle- -

man from Washington, Mr. AL SWIFT.

I ask unanimous consent that the
name of ALBERT LEE SMITH be removed
from the list of cosponsors .of House
Joint Resolution 399.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.

.cide, F_ ungicide, -

o100

FEDERA.L ' INSECTICIDE, FUNGL
CIDE, AND RODENTICIDE ACT
‘AMENDMENTS OF 1982 :

M= PANE'I*I‘A. Mr. Speaker, 1 move
‘that the House resolve itself into the
Commtitiee of the Whole House on the
Sta%e ‘of the Union  for the further

‘consideration of the bill (H.R. 5203) to

aménd the Federal Ifisecticide, Fungl-
e¢ide, and Rodenticide Act.

“The SPEAKER pro tempore. The
question is on the metion offered by
the ‘gentleman from California (Mr.

The motion was agreed to.

The SPEAKER pro tempore. The
Chair requests that the gentleman
from .Massachusetts (Mr. STUudDS)

_assume the chair temporarily.
opening of seven U.S. consulates in . -

* 7 fN THE COMMITTEE OF THE WHOLE
Aeeordlngly the House = resolved
u;seﬁ into the Committee of the
‘Whole. House on the State of the
Union for the further consideration on . -
the bill, HR. 5203, with Mr. STupps -

- (Chairman pro tempore) in the chair.

The Clerk read the title of the bill.

~The CHAIRMAN pro tempore,
When the Committee rose on Monday;
July 26, 1982, all time for -general
debate on the bill had expired. =

-Parsuant to the rule, the Committee
amendment in the nature of a substi-
tute recommended by the Committee -
on Agriculture now printed in the re-
ported bill shall be considered as an
original bill for the purpose of amend-
ment, and each section shall be consid-
ered as having been read.

The Clerk will designate section 1

Sectlon 1 reads.as follows:

- H.R. 5203
Be it enacted by the Senale and House of

'Representatives of the United States’ of

America in Congress assembled, That this
Act may be cited as the “Federal Insecticide,
Fungicide, and Rodenticide Act Amend-
ments of 1982,

The CHAIRMAN pro tempore. Are
there amendments to section 1? If not,
the Clerk will designate section 2,

Section 2 reads as follows:

DEFINITIONS

Sec. 2. Section 2 of the Federal Insecti-
and. Rodenticide Act -is
amended by amending subsection (ee) by
striking out “or” immediately before clause
(4) and inserting before the colon at the'énd
of clause (4) the following: “, or (5) using a
registered pesticide product for the formula-
tion ‘of another end-use product or for re-
packaging an end-use product, unless such
use is prohibited by the labeling”.

“The. CHAIRMAN pro tempore. Are
there amendments to section 2? If not,
the Clerk will designate section 3.

Section 3 reads as follows:

REGISTRATION OF BESTICIDE‘S

SEC. 3. Section 3 of the Federal Insectcczde,\
Fungicide, and Rodenticide Act is amended

. by—

(1) amending subsection (¢c)(1) to read as .
Jollows: :

‘(1) STATEMENT REQUIRED. —Eaéh applzdcmt -

Sor registration shall file with the Admmzs~
trator a statement which inetudes— ' :
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“(A) the name and address of the appli-
cant and of any other person whose name
will appear on the labeling;

“(B) the name of the pesticide product;

“(C) a complete copy of the labeling of the
pesticide product, a statement of all claims
to be made for if, and any directions for iis

use;

‘“4D) data as required for registration as
provided in subs¢ction (h) of this section
with the trade secret or commercial or fi-
nancial information marked as reqmred by
section 10(a) of this Act;

“(E) the complete formula of the pesticide
product; and

“4F) a request that the pesticide product be
classified for general use, for restricted use,
or for both.”;

(2) amending subsection (c)(2)(4) to read
as follows.

“42)(A) DATA IN SUPPORT OF REGISTRATION,~—
The Administrator shall publish guidelines
specifying the kinds of information which
would usually be required to support the reg-
istration of a pesticide product and shall
revise such guidelines from time fo time,
The Administrator, in establishing guide-
lines for data requirements for the registra-
tion of pesticides with respect to minor uses,
and with respect to various types and
classes of pesticides, shall make such guide-
lines commensurate with the anticipated
extent of use, pattern of use, and the level
and degree of potential exposure of man and
the environment to the pesticide. In.the de-

velopment of these guidelines, the Adminis-.

trator shall consider the economic factors of
potential national volume of use, extent of
distribution, and the impact of the cost of
meeting the guidelines on the incentives for
any potential registrant to undertake the de-
velopment of the required data. Guidelines
and modifications thereof shall be published
in the Federal Register. The Administrator
shall provide for public comment for Agency
guidance in development of such guidelines
or modifications. Within 30 days after the
Administrator registers a pesticide product
under this Act the Administrator shall make
avatlable to the public the data called for in
the registration statement together with
such other scientific information as the Ad-
mihistrator deems relevant to the decision,
The data shall be made available in a
manner consistent with the provisions of
section 10 of this Act.”;

{3) amending subsection {c)(2)(B) to read
as follows:

“(B) ADDITIONAL DATA TO SUPPORT sxrsmm
REGISTRATION.—

“ti) If the Administrator determines that
additional data are required to maintain in
effect an existing registration of a pesticide
product (or a category of products) contain-
ing a particular ingredient, the Administra-
tor shall notify all existing registrants of the
pesticide to which the determination relates
and provide a list of such registrants to any
interested person. The notice shall specify
the data required, the dafe by which the
data shall be submitied, and the procedure
Jor obtaining rulings by the Administrator
on guestions concerning the applicability of
the notice to various registrants or concern-
ing the nature of the data required to be sub-
mitted.

“tii) Each registrant of such a pesticide
product to- whom the motice is applicable
shall provide evidence within 180 days after
receipt of the notification specified in
clause (1) of this subparagreph thal it is
taking the appropriale steps prescribed by
the Administrator fo secure the required
data. If more than one registrant i3 subject
to the notice, such steps shall include enter-
ing into a joint data development arrange-
ment, unless the registrants subject fo the
notice unanimously agree otherwise. The
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joint data developers shall furnish to the Ad-
ministrator the name, address, and tele-
phone number of the person to whom inquir-
ies concerning the arrangement should be
addressed. As an initial cost of participa-
tion the joint data developers shall divide
equally 25 percent of the estimated total cost
of producing the required data or each shall
pay $100,000, whichever is less. The balance
of the cost of producing the data shall be
paid by the joint data developers as needed,
and 3hall be shared by each joint data devel-
oper on the basis of its United States market
participation for the pesticide being tested,
based on total pounds of active ingredient
equivalent sold or used annually. Each joint
data developer’s market participation shall
be adjusted during the period of the-data de-
velopment so that the most recent sales fig-
ures are used to compute each member’s
market share for the purpose of determining
its share of the remaining cost of producing
the required data. Each of the joint data de-
velopers shall submit adequate evidence of
its annual market participation to an inde-
pendent auditor for each of the years during
the period of the joint data development.
Such independent auditor shall be chosen by
the joint data developers. The auditor’s deci-
sions and determinations shall be final and
binding on each of the joint data developers.
If further data are required by the Adminis-
trator under this paragraph, either before or
after the additional data that were original-
Iy requested have been submilted, the same
Sformula and procedure specified in this
paragraph shall apply as if the subsequent
request were the initial request for data. Any
registrant who shares in the cost of produc-
ing the data shall be entitléd to receive @
copy of the data, and to examine and rely
upon such data in support of maintenance
of such registration. ’

“4iii) Notwithstanding any other provi-

_sion of this Act, if a registrant who i3 subject

to the notice from the Administrafor, within
the 180-day period prescribed in clause (ii)
of this subpdragraph, fails to enter info @
joint data development arrangement under
that clause, or if any of the joint data devel-
opers fails to take appropriate steps to
secure and submit the required data, the Ad-
ministrator shall issue a notice of intent to
suspend such registrant’s registration of the
pesticide for which additional data are re-

_quired; Provided, That the terms of such
Joint data development arrangement shall -

be enforceable in an action brought by any
developer in any federal district court
having jurisdiction over all of the defend-
ants or in the United States District Court
for the District of Columbia, and such
action shall be governed by the law of the
District of Columbia. The Administrator
may include in the notice of intent fo sus-
pend such provisions as the Administrator
deems appropriate concerning the contin-
ued sale and use of existing stocks of such
pesticide. - Any suspension proposed under
this subparagraph shall become final and ef-
Jective at the end of 30 days from receipt by
the registrant of the notice of intent to sus-
pend, unless during that time a request for
hearing is made by a person adversely af-
Jected by the notice, or the registrant has
satisfied the Administrator that the regis-
trant has complied fully with the require-
ments that served as a basis for the notice of
intent to suspend. If a hearing is requested,
a hearing shall be conducted under section
6(d) of this Act. The only matters for resolu-
tion at that hearing shall be whether the Ad-
ministrator had e valid end reasonable
basis for requiring the additional dala,
whether the registrant has failed to take the
action that served as the basis for the notice
of intent to suspend the registration of the
pesticide product for which additional data
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is required, and whether the Administrator’s
determination with vespect to the disposi-
tion of existing stocks is consistent with this
Act. If a hearing is held, a determination
shall be made within 75 days after receipt of
a request for such hearing, and the decision
made after completion of such hearing shaill
be final. Any registration suspended under
this subparagraph shall be reinstated by the
Administrator if the Administrator deter-
mines that the registrant has complied fully
with the requirements that served as a basis
Jor the suspension of the registration.

“fiv) Subject to the provisions of clause
(vi) of this subparagraph, datae submitied
pursuant to subparagraph (B) (before or
after the effective date of the Federal Insectt-
cide, Fungicide, and Rodenticide Act
Amendments of 1982) shall not be considered
by the Administrator to support any appli-
cation for registration, amended registra-
tion, reregistration or experimental use
permit on behalf of any person other than
the joint data developers for a period of 15
vears after the data are submitted, unless
any such person has reimbursed the joint
data developers by paying a share of the cost
of producing the data in proportion to the
number of persons sharing in such costs,
Any such person shall upon payment be con-
sidered to be an original participent and
shall share in all rights and be bound by all
obligations entered into by the original data
developers. Such reimbursement shall be re-
turned to the original participants based on

.the percentage of the overall monetary par-

ticipation in the joint data development ar-
rangement.

“tv) Health and safety data may be sub-
mitted voluntarily by a regisirant or appli-
cant after September 30, 1978, to replace
data which such person deems scientifically
insufficient under generally accepted good
laboratory practices or test standards. In

“order to obtain the rights provided by this

clause and clause (iv) of this subparagraph
with respect to such data, a registrant or ap-
plicant undertaking such a replacement
study shall notify the Administrator that the
replacement study {s being performed or has
been performed. under this ciause. The Ad-
ministrator shall publish any such notifica-
Sion in the Federal Register prompily after
ts receipt, and shall state therein whether
the validity of the study s under review and
any determinations as to its validity which
have been made. Each person who, as of the
date of publication, is a registrant or an ap-
plicant for registration of any product con-
taining the active ingredient which is the
subject of the study shall have the opportu-
nity to participate in a joint data develop-
ment arrangement as provided in clause (ii)
of this subparagraph. If a registrant or ap-
plicant of record as of the dale of publica-
tion of the notice informs the person under-
taking the study, within 90 days of the date
of publication, of the registrant or appli-
cant’s decision to voluntarily participate,
the registrant or applicant shall have the
rights and duties of a joint data developer
as described in clauses (ii), (iii), and (iv) of
this subparagraph.

“fvi) With respect to any study which has
been or is being performed in response to a
request for additional data issued under this
subparcgraph befween September 30, 1978,
and the date of enactment of the Federal In-
secticide, Fungicide, and Rodenticide Act
Amendments of 1982, any person who on
such date of enactment is the registrant of a
product of the type to which that request ap-
plies but who is not already a party to an
agreement to share in the cost of performing
that study shall be entitled to enter into a ~
joint data development arrangement with
any person or group which is performing or
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